Confidentiality Policy
[Insert Church Name and City]


Pastors, church board members, lay leaders and employees (which include contract employees) of                    (name of church), have an ethical and legal obligation to respect the privacy of its members and to protect and maintain the confidentiality of all information about its members, their family members and friends in the course of providing services to them. Information of a confidential nature is not to be disclosed to anyone unless so directed by leadership of the church, Central District Conference, representative of Mennonite Church USA, or law enforcement. 

Responsible parties have a responsibility to avoid unnecessary disclosure of non-confidential internal information about the church and its members. This responsibility is not intended to impede normal business communications and relationships but is intended to alert individuals to their obligation to use discretion to safeguard internal affairs of the church. If an individual has any question in any situation, they should consult with (pastor, church board, Safe Church Committee).

Congregation Member Confidentiality
As tempting as it may be at times, it is illegal, unethical, and violation of our Confidentiality Policy for an individual to discuss congregation member matters with the individual’s friends, spouse, relatives, or anyone else, except those persons listed above, unless the individual is ordered to do so by a court or otherwise require to do so by law. If someone is insisting on obtaining information from the individual about a congregation member, and the congregation member has not authorized the disclosure, refer the matter to the (pastor, church board, Safe Church Committee).

Personnel Confidentiality 
Employee records are confidential records and must be treated as such. Employee records maintained by (name of church) must be kept in a secure location except when they are being reviewed or supplemented by an authorized individual.

A few other things to consider:

· Consult with an attorney. An attorney will help churches understand the differences between confidentiality and privileged communication. Confidentiality is usually defined as the right to expect that communications will be kept within the bounds of a professional relationship. Privileged communication is a legal concept that protects against forced disclosure in legal proceedings that would break a promise of privacy. Your policy should address the limits of confidentiality. Every state has such limits to confidentiality. Attorneys can talk with you about your state’s statutes that pertain to “clergy,” “religious or spiritual leader,” or “religious worker.” Most state statutes say only ordained ministers can claim clergy privilege.
· Consult with your insurance provider. Many churches are surprised to learn their policy does not include counseling as an area of protection for the ministers and/or elders. Questions to ask your provider may include: “Does our policy include counseling?” “Is it specific to a type of counseling such as pastoral, biblical, religious, or Christian counseling?” “Does it allow for individual, marriage, and crisis counseling?” “Does it include volunteers, and lay counselors or is it specific to the ordained staff?” Some policies include a clause that allows an insurance company to settle out of court even if it is against the wishes of the congregation.
· Pastors and church leaders should talk with their spouses and each other about confidentiality. Many pastors and church leaders do not keep anything from their spouses because of the important trust given to leadership and between spouses. If this is your leadership practice, include this in your policy so that individuals who want to have confidential conversations can decide whether to talk with a pastor or church leader.
· Finally, maintain a referral list of professional counselors in your area. Licensed mental health professionals are bound to a strict code of ethical practice and can be disciplined by a state board and/or punished by law. If a member of the congregation needs to talk to someone who can guarantee confidentiality, this is a list you can hand them.
